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DECISION ON PETITION 


This is a decision on the petition filed on October 25, 2002 which is being treated tinder 37 CFR 
1.181 as a request for withdrawal of the holding that this application stands abandoned for 
failure to file a reply to the Office letter dated February 12, 2002. No fee is required for the 
petition, and the $110.00 petition fee submitted with the petition will be refimded. 

It appears that petitioners filed on Information Disclosure Statement IDS) on March 13, 2001. 
Prior to issuing an Office action on the merits of this application, the examiner promulgated a 
letter noting that the IDS was deficient, and setting "a time period of 30 days for compliance" 
with the examiner's requirement to correct the deficiency. 

It is totally imclear whether the examiner set a shortened statutory time period triggering the 
necessity of a reply to forestall abandonment (see 35 USC §§ 132 and 133), or a time limit for 
compliance xmder 37 CFR 1.135(c) which would not result in abandorunent if no reply is filed 
(see 37 CFR 1.135(c) and MPEP § 710.02(d)). Perhaps if the examiner had used the appropriate 
form paragraph 6.51 as set forth in MPEP § 609, it would have been clear that the appropriate 
practice of setting a time limit was being followed. 

In any event, petitioners in fact filed a reply to the March 13, 2001. Petitioners have furnished 
a copy of that reply as an attachment to the petition. The reply bears a 37 CFR 1.8(a) certificate 
of mailing dated March 12, 2002, well within the time set for reply to the exanuner's 
requirement. It is clear, therefore, that whatever the examiner's intention was with respect to 
the setting of a "time period of 30 days for compUance", petitioners in fact complied and this 
application was not in fact abandoned. 

Accordingly, the Notice of Abandonment is hereby vacated, the holding of abandonment is 
withdrawn, and the application is restored to pending status. The appUcation is being 
forwarded to the Head Supervisory Applications Examiner to refimd the $110.00 petition fee. 
Thereafter, the application will be forwarded to the Supervisory Patent Examiner of Art Unit 
3727 who will ensure that the application receives a prompt first action which reflects 
consideration of the IDS that is attached to the petition. 

PETITION GRANTED. 
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